From: (b) (6). (b) (7)(C)

To: (b) (6), (b) (7)(C)
b) (6), (b) (7)(C
)

Subject: RE: RGV -[QIYI Boat Ramp Repairs
Date: Friday, March 10, 2017 12:32:34 PM
Attachments: Park Boat Ramp License Sianed iUl df
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RGY_starr [QUQE Soarearo (DN GAIGNN CeP License oot
Importance: High

Good morning in response to your below email — | understand that this has emerged as a hot issue for RGV Sector.

| do not proclaim to have all of the facts of how we arrived at this juncture, because | am coming into it a bit late, but my
understanding of the bottom line is that the owner of this boat ramp is currently barring access to BP until CBP completes the repairs
it started and then stopped when it was realized that there was insufficient real estate clearance.

I have cc’d some other folks from BPAM, OCC and USACE who are now also involved in helping resolve this matter.
| did not see it as my place to cc BP HQ, but you may want to consider bringing them into the loop on this issue.

As | said, | was brought into this issue recently, primarily because it overlaps an active open PF225 Condemnation case, but also
because | like to help with involved and complex real estate issues.
| assure you that we are doing our best to untangle the knot and resolve all of the real estate issues.

As you'll see on the second attachment and in the below explanation, there is an ongoing open PF225 condemnation case that we’re
working to close out; the case shares part of the same access road as the boat ramp. This case was not deemed “high-priority” as
compared to the rest of the 0-1,2,3 cases we’re working, so not much has been done on it yet unfortunately. However, we’ll push it
up on the priority list now, because of this boat ramp issue...they share the same access road as you'll see.

| have seen a lot of complicated real estate situations in RGV, and this one ranks right up there. That said, I'll do my best to summarize
based on my understanding of what transpired, where we are now, and what we’re doing:

1. Repair work by the CTIMR contractor commenced on the boat ramp
a. Apparently work was then stopped shortly after a crane was staged and had just started work, because it was
recognized that real estate clearance was actually insufficient
b. The owner is purportedly claiming that the crane left the site even more damaged
2. Real Estate Clearance was predicated on the attached license agreement (ref first attachment to this email)
a. However, the landowner who executed this agreement does not hold an easement over the entirety of the road
leading to his property —shown as a yellow dashed line on the exhibit to the license.
3. The Access Road north of the boat ramp property was formerly “understood” to be “public” based upon discussions with the
County
a. However, as we learned during PF225, the counties in RGV are known to inadvertently misrepresent what roads are

“public” vs “private.” [N BIE)
.|

b. The bottom line is that we can never take the County’s word for it — it’s the equivalent of an assumption
unfortunately. We need to do the independent title research when the question arises as to whether a given road is
public or private. This is particularly true here in Starr County, where land records are notoriously deficient. As you
may know, the last two tax assessors and much of their staffs were removed under criminal charges — sufficed to say,
the records are not what they ought to be.

i. ACTION CURRENTLY UNDERWAY: USACE is in the process of performing that title research now, but it may
take 3-4 weeks.
4. REF the attached Exhibit/Map (it highlights the “big picture”)

a. The blue line is the portion of road that is paved, and that is generally understood to be public.

b. The landowner who signed the license now owns more land — he purchased a second parcel along the river, so ne now
owns (82654 & 62740)

c. That leaves the yellow portion of road between 62740 and the blue road in question —is it public or private? That is
what USACE is researching

i. Ifitis private, we will need to engage owners of parcels (23704 & 23425) to the west. Likely we’d try to get a
license first for expediency sake, but we’ll need an easement anyway for the PF225 fence swath taking.
ii. Thereis another complex issue having to do with the owner of (66036 & 83630) to the west of the access road.
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1. This owner is purportedly on the FBI's most wanted list and has fled the country to Mexico.
2. We'll likely need to await the completion of the condemnation action to condemn this portion of the
road —if in fact it is private.
d. PF225 (Unconstructed Segment O-1) CONDEMNATION ACTION:

i. CBP filed a Declaration of Taking (DT) for [J@IB)] along the river, and for all of the access road tracts.
However, we never received a possession order before the O-1 segment cases were “paused” due to the
effort to re-align the fence swath to meet IBWC's flood plain requirements.

ii. Perhaps the most expeditious way to resolve the boat ramp access issue, is to tee this case back up and finish it.

iii. However, we still need to await USACE's title research regardless.

iv. NOTE —now that the landowner of the boat ramp bought parcel 62740, he’ll need to be named in the
condemnation action because he now owns a portion of the fence access road and fence swath, but | would
bet he doesn’t know that yet.

In closing, | asked for all relevant documents, and the third attachment was forwarded to me. It is a license that RGV Sector entered
into with this landowner to use the boat ramp.

Although this use agreement is arguably not technically a real estate issue, | consulted OCC because it’s something | had seen before.
Without going into detail on this email, there are a couple of legal issues/questions raised by the agreement, so | would strongly
recommend that Sector consult with OCC and local counsel before using this agreement again.

Sector can also consult with OCC and local counsel if in fact it has an operational need to supersede the owner’s denial of use of the
ramp, predicated on BP’s statutory patrol authority.

I hope that helps...
If you would like to have a call on this next week, I'll tee it up.

v/r
() ), (6) (7)(C)

FEH (D) (6), (b) (7)(C)

Sent: Friday, March 10, 2017 10:43 AM

To: (b) (6), (b) (7)(C)
cc: (b) (6), (b) (M)(©)
]

Subject: FW: RGV -@IGIE Boat Ramp Repairs

| was informed that the repairs to this ramp are on hold until further notice.

I"m anticipating that our Chief Patrol Agent (CPA) will ask me numerous questions since the project has been reported as
being stagnant for quite some time. This particular project isin the priority zone for the sector. Not having access for our
boat patrol agentswill cause an enormous operational impact in this zone. As mentioned above and listed on the below string
the area has seen a spike in violence toward our agents and law enforcement in general.

e Why isthe process moving so slowly?

o [sthere anything that we do to expedite the process?

e Why were we authorized to make repairs before but we can’'t now?

e Asthetop priority for Border Patrol can we get awaiver or other means to conduct the repairs?

The landowner has been very patient with us and he has hinted that he will ask usto not to use hisramp if he can’t make
repairs to damage we caused. already requested that National Guard get off his property and we don’t want to be
next.

| was also informed to coordinate with your office any communication with REQHQIRI®) | have not provided him with any

updates but he keeps calling me. | don’t mind fielding the call just not sure what to tell him at this point. Please provide
guidance and response to above question in order for me to update my management and CPA.
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Respectfully,

(b) (6), (b) (7)(C)
Operations Officer
RGV Sector/Tactical Infrastructure

RICHOIVI®

"Become the kind of leader that people would follow voluntarily, even if you had no title or position." --Brian Tracy

From:[QIGNCIGI®)

Sent: Friday, February 24, 2017 3:04 PM

To: [(OIONOIVI(®)

Ce: [(OIONOIGI(®) >

Subject: RE: RGV -@IGIE Boat Ramp Repairs

Per our phone conversation, the important issue is to repair the damage that we caused that made the ramp unusable fo

If that includes damage that was done to the toe, that repair can be included in the agreement of work.
The primary point is to “repair” the ramp and not to “improve” or “rebuild” it.

And, of course, we need to have [QICHOIWIS 2nd BP agree and record the identified repairs prior to initiation of the work.

(OIGNOIGI(®)

Realty Specialist

Sevltech, Inc.

Real Estate, Environmental & Leasing Division
US Customs and Border Protection

150 Westpark Way

Euless, TX 76046

(b) (6), (b) (7)(C)
L

From: JOEONOIGI(®)

Sent: Friday, February 24, 2017 2:44 PM

To: (b) (6), (b) (7)(C)
I, -

Cc: [(OIONOIGI(®)

Subject: RE: RGV -@IGIE Boat Ramp Repairs
Importance: High

Good Afternoon All,

Our Chief Patrol Agent has deemed this area of high priority and not having access will cause a major impact to our current
operations. A few months ago we had a significant incident in the area.

e Seearticleson thefollowing links:
0 http://valleycentral.com/news/|ocal/texas-department-of -public-saf ety-trooper-shot-in-starr-county
o http://www.themonitor.com/news/Iocal/trooper-shot-near-the-rio-grande/article e2b81260-b347-11e6-96f3-
7fc9b55d9def.html

I informed of the proposed work and heis not pleased. He mentioned that he may ask us to stop using his ramp
as aresult of thelack of repairs. The ramp isnot in optimal condition but our boat patrol agents are able to deploy since the
water levels are currently high. m has been very tolerant but seems like heis running out of patience. Thanksto all
that have been great assistance with thisand all other projects.
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Respectfully,

(b) (6). (b) (V)(C)
Operations Officer

RGV Sector/Tactical Infrastructure

(b) (6), (b) (7)(C)

FEH(b) (6), (b) (7)(C)
Sent: Friday, February 24,2017 2:10 PM
To:

(b) (6), (b) (7)(C)
I -
Ce: (b) (6), (b) (7)(C)

Subject: RE: RGV -@IGIE Boat Ramp Repairs

(b) (6), (b) (7)({

From a Real Estate perspective, in accordance with email below, we have determined that the route from the public road is
“green” for repairs. | know it is difficult to quantify “minor repairs”, but the basis is that we need to repair the damage back to the
prior condition._ However, if we were going to replace the ramp or do significant
“improvements” we would have to reevaluate the access.

From a Real Estate standpoint, we will accept the agreement between local BP and the landowner on the extent of the repairs
required.

That is why we want the landowner to agree beforehand on the exact level of work.

(b) (6), (b) (1)(C)

Realty Specialist

Sevltech, Inc.

Real Estate, Environmental & Leasing Division
US Customs and Border Protection

150 Westpark Way

Euless, TX 76046

OIONOIVIE®)
I

FEIH(b) (6), (b) (7)(C)R

Sent: Friday, February 24, 2017 1:40 PM

To: (b) (6), (b) (7)(C)
]

Ce: (b) (6), (b) (7)(C)

Subject: RGV -BIGIG) Boat Ramp Repairs

(b) (6), (b) (7)(C)

’

I’'m trying to determine what minor repairs are considered acceptable in order to restore the boat ramp to its original condition as per
your email.

The before photos below dated 12/15/15 show the boat ramp had a functional ramp and toe before the damages. It certainly didn’t
meet standards, but it was operational.

Since the equipment damage to the ramp by the contractor (see after photo below dated 02/21/17) the end of the ramp has
completely eroded as well as the toe. It was dragged away due to the water that got underneath the leftover ramp.

OIONOIQIS) c|aim is that we damaged the end of the ramp (approximately 30 ft. from the ramp to the river), and also caused the toe

damages. He toI yesterday that he expects both ramp and toe to be repaired. Stating he would cutoff CBP’s use of the ramp if
they weren’t.

(b) (1)(E)
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QUESTIONS:

1) What damage is acceptable to repair? Ramp and Toe or Ramp only?

BRI 2) | understand CBP must follow the terms of the existing License Agreement with CISHOIGI® byt do we have green/green
access from the public road to enter property and perform the work? | understand we don’t, but | may be wrong.

Ramp conditions before damages:

(b) (7)(E)
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(b) (7)(E)

Ramp conditions after damages (05/15/16 & 02/21/17)
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(b) (7)(E)
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(b) (7)(E)
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(b) (7)(E)

(b) (7)(E)

From: (b) (6)1 (b) (7)(C)

Sent: Wednesday, February 15, 2017 5:50 PM

To: (OIONOIWI(®)
Cc: (OIONOIWI®)
-
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(b) (6), (b) (V)(C)

Subject: RE: RGV -@IGIE Boat Ramp Update
Importance: High

(b) (6). (b) (7]

(0) (5)

Respectfully,

(b) (6), (b) (7)(C)

Realty Specialist

lntcraﬁcncv Suﬁport Branch

From: (b) (6), (b) (7)(C)
Sent: Wednesday, February 15, 2017 10:24 AM
o: (b) (6), (b) (7)(C) >
c (b) (6), (b) (7)(C)

se)

Subject: [EXTERNAL] RE: RGV {OJBIB) Boat Ramp Update
Importance: High

(b) (6), (b)

I’m getting pinged by the landowner quite frequent regarding the repairs to the boat ramp. The sub-contractor damaged his

ramp as we were trying to repair it.

Respectfully,

(b) (6), (b) (7)(C),
Operations Officer

RGV Sector/Tactical Infrastructure

(b) (6), (b) (7)(C)

From: [ IONOINIG)
Sent: Tuesday, February 14, 2017 1:38 PM
o: (b) (6), (b) (7)(C)
c: (OIONOIVI(®)

Subject: RE: RGV -[@QEWIEIBoat Ramp Update

(b) (6). (b) (
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Thanks for the additional information.

(b) (5)

(b) (5)

(b) (6), (

BIGK(

(OIONOIVI()

Realty Specialist

Sevltech, Inc.

Real Estate, Environmental & Leasing Division
US Customs and Border Protection

150 Westpark Way

Euless, TX 76046

OIONOIUI®)
I

From: [OIONOIGI(®)

Sent: Tuesday, February 14, 2017 1:17 PM

o: (b) (6), (b) (7)(C)

c: (b) (6), (b) (7)(C)

-

Subject: RE: RGV -BIQIG) Boat Ramp Update
Attached are two additional pictures of the previously provided document.

Recording # 00334231

Respectfully,

(b) (6). (b) (7)(C)
Operations Officer

RGV Sector/Tactical Infrastructure

(b) (6), (b) ()(C)

FEIH(b) (6), (b) (7)(C)

Sent: Friday, February 03,2017 11:41 AM

o: (b) (6), (b) (/)(C)

Subject: RE: RGV -@IGIE Boat Ramp Update

(b) (6), (b) (]

Two things — 1) can you provide the recording number on the deed? USACE can use that number to access the document.
2) BIGEOIBI®] purchase will just change the name of the landowner of that parcel in the litigation for the Amended
Declaration of Taking. There are other parties in the condemnation case. So, we will still have to wait until this case is resolved and
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closed by the Federal Courts.

(b) (6), (b) (7)(C)

Realty Specialist

Real Estate, Environmental & Leasing Division
US Customs and Border Protection

150 Westpark Way

Euless, TX 76046

(b) (6). (b) (")(C)

]

From: JOIONOIGI(®)
Sent: Friday, February 03,2017 9:39 AM

To: (b) (6), (b) (")(C)
cc: (OQIONOIWI®)

Subject: RE: RGV -QEQIQI Boat Ramp Update
Importance: High

(b) (6). (b)

Good Morning

I just received acall fromm, heinformed me that he just purchased some of the property that wasin litigation. He
claimed that it's the property directly to the west of his property.

Attached is a picture of the warranty deed. We can obtain a better copy in the near future.

Does this change anything in order for us to make the repairs? Thanks
Respectfully,

(b) (6), (b) (7)(C)
Operations Officer

RGV Sector/Tactical Infrastructure

ZEH (D) (6). (b) (7)(C)

2016 7:35:37 AM
(b) (8). (b) (7)(C)

(b) (6), (b) (7)(C)

Subject: RE: RGV - QMQIQ Boat Ramp Update

|'am sorry to hear this news, but we all know the risks in obtaining RE clearances. | thank you for the update and all the hard work
placed in the attempt.
Let this not discourage us from going forward with the remaining boat ramps.

Let’s take a look at the latest ramp spreadsheet and go forward with the next one.

GElgl (b) (6), (b) (7)(C)

Sent: Tuesday, May 17, 2016 5:15 PM

To: (b) (6), (b) (7)(C)
I -

Cc: (QICHOIVI(®)]
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(b) (6), (b) (")(C)

Subject: RE: RGV -@IGIE Boat Ramp Update

(0) (5)
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(b) (6), (b) (1)(C)

From: (QIGHOIGIO)
Sent: Monday, May 16, 2016 7:33 AM
o: (b) (6), (b) (7)(C)
c: (b) (6), (b) (7)(C)

Subject: RE: RGV {OKBIG) Boat Ramp Update

Thanks So this means we are green for the ramp and toe at[@QE@IE] Now let’s see if can get us road access and M&R
rights.

make sure we document this especially on the summary page.

From: JlIOICONOIGI@®)

Sent: Monday, May 16, 2016 6:30 AM
o:

(OIONOIUI®)

(b) (6), (b) (1)(C)

>
Subject: RE: RGV Boat Ramp Update

(b) (6), (b)

The environmental clearance in place covers replacing the toe as well as conducting the repairs necessary from the
damage that occurred when they were trying to fix the toe a few months ago. I'll keep you posted on the clearance
for the road repairs.

(b) (6). (b) (7){
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(b) (6), (b) (7)(C)INalls

Sr. Environmental Specialist

LMI Government Consulting

Border Patrol Facilities and Tactical Infrastructure
Program Management Office

Facilities Management and Engineering

1331 Pennsylvania Avenue, NW,

Suite 1555, Mailstop 1102

Washington, DC 20229

(b) (6), (b) ()(C)

Excel as a trusted strategic partner enhancing Border Patrol's proud legacy

From: (QIGNOIGIS)

Sent: Friday, May 13, 2016 11:43 AM

To: (OQIONOIVIE®)
Cc: (QIONOIWI(®)

Subject: RE: RGV Boat Ramp Update

Yes, you are correct. If | remember correct, the contractor did cause damage to the ramp and that needs repaired as well as the toe.
the ENV must be for a full footprint that would include the ramp and toe and of course the road.

As far as RE goes, is working to get us access and enable for M&R on the road.

In summary, [@IBIE! Boat Ramp will be a ramp and toe repair. needs to get us access and M&R rights on the road. needs
to get us ENV green for the footprint and road. The estimate includes fixing the ramp and toe.

From: [OIONOIGI(®)

Sent: Friday, May 13, 2016 10:19 AM

To: (QIONOIVI®)
e
e,

Cc: (QIGHOINI(®)
.
|

Subject: RE: RGV Boat Ramp Update

Importance: High

Good Morning iEl

Can | get some clarification?

BIVIG Road Boat Ramp — 3/2016 construction began and then delayed due to high water and heavy water flow. New estimate to be
O 00 p g v g y

reviewed. RE has discovered a litigation concerns on the access road and rescinded RE green status on road until resolved. ENV will
proceed, estimating ENV green within 2 months for road and toe. This will be a toe repair only.

If I understand correctly this ramp is already environmentally green to conduct toe repairs. The road is not clear and the a full redo
cannot be conducted with the current environmental. | included so she can assist with this information since she was also on

the teleconference. also advised that he would look into the current Real Estate issue on the road leading to this boat ramp.

I’'m glad that an additional boat ramp [(X@IED)] has been placed in the process of repairs. Thank you.

Respectfully,

(b) (6), (b) (7)(C)

Operations Officer

RGV Sector/Tactical Infrastructure
(b) (6), (b) (7)(C)
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From:[(QIGNOIUI®)

Sent: Friday, May 13, 2016 9:25 AM

To: (QIONOIWI®)
00000000
000000000000

Cc: (QIONOIWI(®)

Subject: RGV Boat Ramp Update

Meeting held 5/12/2016 that addressed the following boat ramps:

RGV Boat Ramps

Attendees:

DECISIONS:
Due to the high water levels, most ramps will need to use the sheet piling method due to the water levels.

Even using the sheet piling method, water levels and flows must be evaluated. Lowest period are between October and
February. Once ramps are g/g, we will evaluate the water and flow levels to determine the best construction times.

ACTIONS:

Boat Ramp — Requesting estimate from contractor, to begin RE and ENV clearances for road and ramp. Once estimate has
been received, start the PRD data entry. Full ramp repair and possible road repair.

Boat Ramp — Reviewing estimate, requested BU/BE to begin PRD data process, Real Estate is now green for road and ramp,
ENV estimates 3 months to clear road and ramp. Full ramp repair and possible road repair.

Road Boat Ramp — 3/2016 construction began and then delayed due to high water and heavy water flow. New estimate to be
reviewed. RE has discovered a litigation concerns on the access road and rescinded RE green status on road until resolved. ENV will
proceed, estimating ENV green within 2 months for road and toe. This will be a toe repair only.

Boat Ramp — Reviewing estimate from contractor, requested BE/BU to begin PRD data process, Real Estate is green for both
road and ramp. ENV estimates 3 months for green status. Full ramp repair and possible road repair.
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(b) (6), (b) (7)(C)

(b)(6);(b)(7)(C)

(b) (6), (b) (1)(C)
(OIONOIWI®)

(b) (6). (b) (7)(C)
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(b) (6), (b) (7)(C)

OIONOIV(®)
(b) (N(E)
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(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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(b) (7)(E) Park) Boat Ramp RGV Sector /Starr County
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U.S. CUSTOMS AND BORDER PROTECTION

DEPARTMENT OF HOMELAND SECURITY

GRATUITOUS LICENSE AGREEMENT

The undersigned Fernando Javier Escobar (the “Owner™), hereby grants to United States
Customs and Border Protection (“CBP”) a limited and gratuitous license (the “License™) to enter
upon Owner's property, known as the (NS (the “Property™). which is located in
Roma, Texas, for the purpose of launching Border Patrol watcrcraft into the Rio Grande River;
provided, however, that CBP agents, or any agents or agencies acting on its behalf, seeking entry
to the Property. shall follow all entry and exit protocols required by the Owner.

This License shall begin on /[ . 2015 or the date of execution of this agreement,
whichever is later, and continue thereafter until terminated. The parties recognize the private
nature of the Property and that the Owner’s requirements and use of the Property are, at all times.
paramount to the needs or desires of CBP. Accordingly, this License may be revoked at any
time by Owner by informing the senior most agent present that s’/he (and all other government
personnel present) must relocate, cease their activities, and/or leave the Property, as the situation
warrants, and. thereafler send written confirmation of such revocation to the Rio Grande City
Border Patrol Station at 730 Border Patrol Lane, Rio Grande City, TX 78582.

The partics further agree that CBP, and any agents or agencies acting on its behalf, will not
perform or direct any construction, improvement, remodeling, or install any fixture or other
cquipment on the Property premises without the Property’s express, written permission.
Furthermore, as a gratuitous license agreement, Owner understands and agrees that he will be
owced no compensation for use of the Property by CBP.

CBP hereby warrants and represents that:

1) It is self-insured with respect to liability for property damage, personal injuries, or
accidents caused by its employees while on location at the Property and shall treat Owner
and the Property as it would any additional named insured, or otherwise fully reimburse
Owner for any property damage, personal injuries, or accidents caused by Border Patrol
employces, and/or any federal agents or agencies acting on its behalf while at the
Property; '

2) CBP employees are covered by the U.S. Department of Labor’s Office of Workers
Compensation Programs with respect to any injuries suffered in the coursg of federal
employment AND NO PERSONAL INJURY CLAIMS OF ANY NATURE
WHATSOEVER, REGARDLESS OF FAULT, SHALL BE PROSECUTED AGAINST
THE OWNLR or the Property; '

Page [ of2
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3) CBP hereby waives, releases and holds Owner and the Property harmless from any and
all liability in the event of any property damage or personal injury caused by or arising
from the CBP’s information gathering activities at the Property: and

4) The execution, delivery, and performance of this agreement has been duly authorized by,
all necessary action of CBP and on bchalf of -its employees, and ‘any'féderal agents or
agencies acting on its behalf, and constitutes the legal. valid, and binding obligation of
CBP enforceable against it according to its terms.

SIGNED AND AGREED TO this ____/ Y dayol ﬂdm [/ 201s.
UNEE  (b) (6), (b) (7)(C)

Signaturc:
Address: (b) (6), (b) (7)(C)

Telephone: o0

FORUS. (b) (6), (b) (7) (C) OTECTION
Signature:
Printed Name [ OEQNONGN®
Title/Position: Chief Patrol Agent, Rio Grande Valley Border Patrol Sector, CBP
Address: 4400 S. Expressway 281, Edinburg, TX 78542

Telephone #: [ KA
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(b) (6), (b) (7)(C),
To: (b) (6), (b) (7)(C)
Ce: (b) (6), (b) (1)(C) N
Subject: RE: Request for Settlement Authority; Rivas; Case No. 7:08-cv-302
Date: Wednesday, June 14, 2017 5:41:17 PM

Attachments: (b) (5)

| will work with il to seeif thereis awindow for an initial call with |jj§ijil§ tomorrow or Friday to discuss.

| am attaching BP's Issue Paper. | am unclear as to where the current proposed O-3 aignment isin relation to the
additional s
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